Glossary

A

Accredited Community Management Business© (ACMB)

A state-specific designation achieved by a community management firm that has met specific corporate and
business criteria and whose internal controls have been certified by an independent CPA as to proper financial
checks and balances for their community association clients.

Agent

Also known as the Managing Agent. Civil Code § 4158 defines the term “Agent,” but this is the person who the
board of directors delegates the authority, but not the responsibility, to implement the policies of the board.

Alternative Dispute Resolution

Required by Civil Code 8§ 5925-5965 to enforce the governing documents (prior to a lawsuit) with specific
procedures that must be followed. The procedures for ADR must be disclosed to members of the association on
an annual basis.

Architectural Control/Review Committee

Sometimes defined in the CC&Rs, this committee reviews, processes, and controls improvements made to the
separate interest in a community association.

Articles of Incorporation

One of the governing documents of the association and filed with the Secretary of State, this document actually
creates the association as a nonprofit, mutual benefit corporation.

Assessment

A dollar amount defined by the association budget that each separate interest (owner) must pay to sustain the
income and expenses of the association.

Association

A nonprofit, mutual benefit corporation or an unincorporated association, created to manage the CID. It is an
official entity. It is sometimes also referred to as a community association and/or homeowners association.

B

Board of Directors

The governing body of the community association, elected by members of the association.



Board Packet

A “packet” of information provided by the manager to each board member, three to five days prior to the board
meeting, which contains information pertinent to the meeting conducted by the board.

Book of Resolutions

Policies established by the board of directors of a community association that defines and establishes procedures
to be implemented.

Budget

The financial plan or “roadmap” created by the board of directors.

Bureau of Real Estate (BRE)

On August 4, 1943, the California Legislature organized statutory authority of the BRE into 2 Parts of Division 4 of
the Business & Professions Code. Part 1 is titled Licensing of Salespersons and Part 2 is titled Regulation of
Transactions.

Business Judgment Rule

Also known as the “prudent person rule” and the standard of conduct for a board of directors. Note: An objective
standard rather than the business judgment rule may apply to repairs (Lamden v. La Jolla Shores Condominium
Homeowner Association).

Bylaws

One of the governing documents of the association that defines the powers and duties of the board of directors as
well as meeting requirements of the association.

C

California Association of Community Managers, Inc. (CACM)

A statewide professional trade organization for community managers. A state specific certification program is
offered (see certified Community Association Manager) that requires coursework, testing, and experience as a
community manager.

Certificate of Consent

One of three parts required for a condominium plan signed by the record owner of fee title and by others in certain
instances.

Certified Community Association Manager (CCAM)

A state-specific designation from CACM, achieved by a community manager who has satisfied education and
experience requirements.

CC(s)

See Davis-Stirling Common Interest Development Act.



Common Area

Everything in the common interest development, except the separate interest.

Common Area Easement

A right afforded the association and/or the members to make limited use of another’s real property. For example,
ingress and egress over the common area by all owners.

Common Interest Development (CID)

“CID” means any one of four types: of communities (1) community apartment project; (2) condominium; (3)
planned development; (4) stock cooperative.

Common Interest Development Open Meeting Act

Civil Code 88 4925(b) and 5000(b) allows any member of the association to attend a meeting of the board, except
when the board adjourns to executive session. The member may speak, for a reasonable period of time, at the
meeting, usually during open forum, but not necessarily (unless recognized by the board) once the business
portion of the meeting has begun.

Community Apartment Project

A type of CID. An undivided interest in the land and building is coupled with exclusive right of occupancy of an
apartment. In other words, the owners of the development as a group (through the association) are their own
tenants.

Community Association

See Association.

Community Managers International Association

An educational organization of onsite, general managers, or large-scale communities.

Condominium

A type of CID. It is an undivided interest in common (with other owners) in a portion of real property, coupled with
a separate interest in a space called a unit, the boundaries of which are defined (in detail) by a recorded
condominium.

Condominium Plan

One of three documents required to create a condominium. It is a descriptive plan to define the separate interests,
common areas and exclusive use common areas.

Corporations Code(s)

A body of law that governs the operations of a community association.

County Recorder

Official agency for the recordation of legal documents.



Covenants, Conditions, & Restrictions (CC&RSs)

One of the documents that govern the operation of the association. It is a recorded document and “runs with the
land.” Since the covenants run with the land, they are considered to be a contractual obligation between the
individual and the association.

D

Davis-Stirling Common Interest Development Act

Provisions (8 4000 — 86150) found in the Davis-Stirling Common Interest Development Act that represent a
compendium of laws governing community associations. Some provisions supersede or “outrank” the CC&Rs
and/or Bylaws in some cases.

Declarant

The person(s) who signed the Declaration (usually the developer of the community).

Declaration

A document meeting the requirements of CC 88 4250(a) and 4250(b), signed by the Declarant. This document is
sometimes referred to as the Declaration of Covenants, Conditions, and Restrictions, or CC&Rs.

Declaration of Annexation

Also called Supplementary CC&Rs, it annexes or brings into the association, used in phased developments.

Director

See board of directors

E

Exclusive Use Common Area (EUCA)

A portion of the common area, defined by the declaration, for the exclusive use of one or more, but not all owners,
in the CID. It usually includes items such as patios, balconies, carports, garages, etc.

Executive Council of Homeowners (ECHO)

A non-profit organization dedicated to assisting homeowners associations in California.

F

Fiduciary Duty

Board of directors of a CID are held to a duty to act for the benefit of others (the members of the association) and
not themselves.



G

General Manager

Term and/or title used when referring to the community manager of a large-scale community.

Governing Documents

They are the declaration, articles of incorporation or articles of association, Bylaws, and rules that together govern
the operation of a CID.

Grant Deed (Common Area)

An instrument by which property is transferred.

H

Homeowners Association (HOA)

See Association.

I

Indemnification

A corporation (the association) has the power to indemnify its agents, which include the board of directors,
management firm, etc., against the costs of judgments, fines, and defense in connection with any legal
proceeding, “if such person acted in good faith and in a manner such person reasonably believed to be in the best
interests of the corporation.”

Instrument Number

An identification number used when the County recorder records a legal document. In new-recorded documents
(since the late ‘70s), the instrument number usually begins with the year it was recorded.

N

Non-Profit Mutual Benefit Corporation

The type of corporation formed to create a community association.

O

Office

A position held by a duly elected director of a community association, as defined in the association’s Bylaws.

Operating Cost Manual

A guide published by the California Department of Real Estate that is designed to assist community associations,
developers, and management firms in budget preparation.



P

Parcel Map

Sometimes referred to as a tract or plat map. Prepared by or under the direction of a registered civil engineer or
licensed land surveyor and must include the boundaries of land included within a subdivision, streets, each parcel,
numbered or otherwise designated and a certificate signed by all parties having any record title interest in the real
property subdivided, consenting to the preparation and recordation of the parcel map. Other local subdivision
ordinances must also be satisfied.

Parliamentary Procedure

Rules that set forth a procedural system to provide for democratic rule. It is required by a CID to be used at a
meeting of the members of the association and voluntarily used at regular board meetings.

A simplified system is best when providing flexibility and protecting the rights of all members of the association.

Planned Development (PD)

A type of CID that's defined by what it is not; it is not a community apartment project, a condominium, or a stock
cooperative.

Portfolio Manager

A community manager that manages multiple community associations on an ongoing basis.

R

Reserve Study

A planning tool for an association that takes stock of the physical condition of the property the association is
obligated to maintain. It is required to be prepared once every three years and provide the membership with a
summary of the association’s reserves and a description of the procedures used for establishing and calculating
reserves on an annual basis.

Resolution(s)

A decision adopted by the governing body of a community association that established policy and procedures
consistent with governing documents.

Rules and Regulations

Considered part of the governing documents of a community association. Rules and regulations are created to
supplement and more carefully define guidelines for owners living in a CID. In the case of a conflict, the CC&Rs
and/or case law and statutes will supersede a rule.

S

Separate Interest

That which an individual owner in a CID owns separately and uniquely from any other owner. The separate
interest for each of the four types of CID is unique and helps to define each type.



Statutes

A law enacted by the legislative assembly. Many types of statues impact CIDs.

Stock Cooperative

A type of CID. The corporation owns title to the real property and the owners of the corporation receive a right of
exclusive occupancy of a portion of that real estate, along with their ownership of stock in the corporation.

Subdivision

With few exceptions, a subdivision is any division or contiguous land for the purpose of sale, lease, or financing.
The four types of CIDs are considered subdivisions.

T

Transition

The process by which a developer “turns over” or transitions the community association from developer control to
owner control for maintenance purposes. It is a process critical to the well- being of the association and can set
the tone for the future of the community.

Turnover

Generally referred to as the turnover of common area from the developer’s control to owner control. Usually a
walkthrough is held identifying any areas that need correction and once completed “turns over” to the association
for maintenance.
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