
 
 
 
 
 
 
June 26, 2019 
 
Honorable Mark Stone 
Chair, Assembly Judiciary Committee  
State Capitol 
Sacramento, CA  95814 
 

Re: SB 323 (Wieckowski): OPPOSE  
 
Dear Assemblymember Stone:  
 
The California Association of Community Managers (CACM) opposes Senate Bill 323, which makes 
sweeping, one-size-fits all changes with respect to elections for approximately 50,000 community 
associations throughout California.  This bill will unfairly impact the majority of homeowners living in 
Common Interest Developments (“CIDs”).  
 
SB 323 unnecessarily limits an association’s ability to impose qualifications on candidates running for 
a board of directors.  Homeowner associations are run by volunteer homeowners.  CACM agrees that 
fair representation on the board is critical to such a model of governance; however, because of this 
model, it is also equally important to have basic candidate qualifications in place given the significant 
impacts of volunteer board member decisions on all owners’ personal and financial interests.   
 
Existing law already contains a significant number of homeowner protections with respect to 
elections.  In addition to numerous existing Civil Code provisions requiring independent inspectors of 
elections, as well as specific procedures for the collection, maintenance and tabulation of votes, 
current law also establishes a process for associations to adopt rules, which include member input.  
There is also significant caselaw that has held associations may impose reasonable candidate 
qualifications.  For example, boards can adopt director qualifications in their election rules provided 
the qualifications are "reasonably related to the performance of the Board and will serve to protect its 
overall mission--protecting the best interests of the Association.”  Friars Village Homeowners 
Association v. Hansing, 220 Cal.App.4th 405 (2013). It is important to note that associations are 
nonprofit corporations governed by the Corporations Code.  Section 7221 allows a board to remove a 
director under a broad range of conditions (e.g. if they have been convicted of any felony, are of 
unsound mind, fail to attend a specified number of meetings, etc.).    California has recognized that 
these are important consumer protections.  CACM believes it is reasonable that if these entities have 
the power to remove a director for these broad purposes, associations should also be allowed to 
restrict a member from running for the board in the first place -- especially in the circumstance of a 
CID where all election costs are borne by homeowners.  
 
SB 323 would shift the burden of proof in a civil action to the association to prove that an election 
violation did not occur.  This shift is unreasonable since it is the homeowner bringing the suit and will 
essentially force all other homeowners to pay the bulk of litigation costs.  Furthermore, the bill would 
allow attorneys fees in small claims court for an individual homeowner’s consultation fees prior to 
small claims.  This is not only unprecedented but also, again, forces all of the other homeowners to 
subsidize one homeowner’s attorney consultation fees.    

 

 



 
At a time when California is striving to make housing more affordable, we should be looking for ways 
to ensure that the majority of homeowners aren’t forced to pay more than their fair share.  Over 13 
million Californians live in CIDs and in a CID, association costs are paid for by homeowner 
assessments.  To the extent we increase association costs that are attributable to individual 
homeowner issues, we are forcing all other homeowners to pick up the tab.    
 
Lastly, SB 323 also compromises homeowner privacy because it allows member email addresses to 
be shared with other homeowners unless they specifically opt-out pursuant to section 5220.  It is one 
thing for email addresses to be shared with the association for purposes of receiving association 
communications but homeowners may not want their addresses shared with everyone else in the 
community.  
 
We appreciate the amendments taken by the author to date. However, in its current form and for the 
reasons stated above, we oppose SB 323 (Wieckowski).  
 
Sincerely,  
 
 
 
Thomas Freeley 
CEO 
California Association of Community Managers  
 
 
CC: Assemblymember James Gallagher, Vice-Chair, Assembly Judiciary Committee 
 All Members, Assembly Judiciary Committee 
 Jith Meganathan, Counsel, Assembly Judiciary Committee 
 Daryl Thomas, Republican Consultant, Assembly Judiciary Committee  
 


